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Rule 11



Evolution of Rule 11

1938-1976

Rule rarely 
invoked; only 
11 reported 
decisions

1983-1993

Thousands of 
sanctions 

hearings and 
rulings

1993-present

Far less 
utilized; 

sanctions 
imposed 

infrequently



Sets a professional 
standard: 

Duty of reasonable 
inquiry before papers 

filed

Rule 11’s primary function



Rule 37 for discovery 
abuses

28 U.S.C. sec 1927

Inherent judicial powers

Bar Association powers

Professional Standards Not Just in Rule 11



Applies whenever a lawyer or party files a 

“pleading” 

“motion” or 

or “other paper”

Rule 11(b)’s Scope



Attorneys and parties 
subject to Rule 11 when 
filing “pleadings” or 
“motions” or “other 
papers” in fed court

Rule 11 applies to



Attorneys and parties 
also subject to Rule 11 
when “later advocating” 
something previously 
filed

Rule 11 applies to



The certification is to the  

“best of the person’s knowledge, 
information, and belief, 

formed after an inquiry reasonable under 
the circumstances”

Rule 11(b)’s Certification Requirement



1983:

“formed after 
reasonable inquiry”

Cf. 1983 and 1993 certifications

1993:

“formed after an 
inquiry 

reasonable under 
the 

circumstances”



Document not being presented for any 
improper purpose, such as to:

-harass

-cause unnecessary delay, or 

-needless increase in cost of litigatopm

Rule 11(b)(1)



Claims, defenses, and other legal 
contentions warranted by existing 

law, 

or

Rule 11(b)(2)



or a 
nonfrivolous 
argument for 

extending, 
modifying or 

reversing 
existing law

Rule 11(b)(2)



1983:

“warranted by 
existing law or a good 

faith argument…”

Cf. 1983 and 1993

1993:

“warranted by 
existing law or 
nonfrivolous 
argument…”



Factual contentions have evidentiary 
support, 

or

Rule 11(b)(3)



(if specifically 
identified)
will likely 

have 
evidentiary 

support after 
reasonable 

opportunity

Rule 11(b)(3)



P brings suit against D claiming that D, 
his neighbor, caused P to develop 

cancer by spraying a chemical pesticide 
on his flowers. 

P does not allege that any medical 
evidence links his cancer to the 

pesticides that were sprayed. 

Do you think the following example would satisfy 
Rule 11(b)(3)?



1983:

“well grounded in 
fact”

Cf. 1983 and 1993

1993:
“factual 

contentions have 
evidentiary 

support or likely 
will after 

reasonable 
opportunity…”



“Denials of factual contentions are 
warranted on the evidence, or if 

specifically so identified, are 
reasonably based on belief or a lack 

of information”

Rule 11(b)(4)



P brings suit against D for injuries caused by 
a defective product that D manufactured. 
Assume that an internal investigation D 
conducted before suit revealed that its 

manufacture of the product was defective. 
If P was not aware of that internal 

investigation when she filed suit, may D 
deny the allegation under Rule 11(b)(4)?

Do you think the following example would satisfy 
Rule 11(b)(4)?



May P make the allegation of a 
defective product under Rule 11(b)(3) if 

P was not aware of that internal 
investigation, and P had no other 

evidentiary support for the allegation 
that D’s product was defectively 

manufactured?

Do you think the following example would satisfy 
Rule 11(b)(3)?



“may impose 
an appropriate 

sanction on 
any attorney, 
law firm, or 

party

Rule 11(c) Consequences



1983:

If rule violated, 
the court 

“shall impose”
An appropriate 

sanction

Cf. 1983 and 1993

1993:

If rule violated, 
the court

“may impose 
an appropriate 

sanction”



Sanction 
“must be 
limited to 

what suffices 
to deter

repetition of 
the conduct”

Rule 11(c) Consequences



1983:

Sanction could 
include 

compensation for 
reasonable 

expenses incurred

Cf. 1983 and 1993

1993:

Sanction limited to 
what’s necessary to 

deter 



Monetary sanctions paid as 
penalty into court 

(but can recover reasonable 
attorney’s fees and other expenses-

but no punitive damage)

Rule 11(c) Consequences



Non-monetary sanctions only 
against represented party for 

11(b)(2) violation

Rule 11(c) Consequences



Must wait 21 
days after 

service 
before filing 

or presenting 
to the court

Rule 11(c) Safe Harbor



Summary: How 1993 Less Strict Than 1983

1. Making imposition sanctions 
discretionary

2. Adding safe harbor

3. Clarifying fee shifting not purpose 
and generally disfavored



6. And allows you to say you will likely 
have evidentiary support in future

Summary: How 1993 Less Strict Than 1983

4. Sanctions limited to deterrence 

5. Changing “well grounded to “some 
evidentiary support”



But Consider that 1993 Rule:

1. Rejects “snapshot” approach; 
imposes continuing obligation

2. Expressly subjects firms and 
individual lawyers to sanctions 


